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Lawmakers and regulators have 
dominated the headlines this past 

week, as businesses and individuals alike 
grapple with the reality of the unstable 
world caused by the coronavirus outbreak.

Once the immediate priority of 
preserving human life has abated, who 
will be responsible for putting the 
world back on its feet? Or repairing 
the damage of the historic stock 
market tumbles? Or picking up the 
businesses that have shuttered for 
months? Or providing job security if 
wage payments falter after prolonged 
business interruption (BI)?

Aside from government relief 
packages, many have called for 
insurers to pick up the BI bill, 
regardless of policy wordings. Pressure 
from governments in New Jersey, Ohio 
and Massachusetts have sparked 
intense legal debates, and the first US 
lawsuits have already been filed. In 
the UK, the Bank of England’s Financial 
Conduct Authority (FCA) urged insurers 
to make coverage allowances outside 
of terms and conditions, while a 
Conservative MP said it would be 
“unacceptable” for insurers not to pick 
up the BI bill.

Trade bodies on both sides of the 
Atlantic have responded by stressing 
that BI policies were not designed 

to cover losses from an infectious 
disease, especially on the scale seen 
during the coronavirus pandemic, 
and it would be in no one’s long-term 
interests to do so.

It is no exaggeration to say only 
once before has the harsh glare of the 
global spotlight been on the industry 

in a similar way – after the WTC attacks 
in 2001.

As a consequence, how the industry 
responds and behaves towards its 
customers now has the potential to 
secure or damage its reputation for a 
generation to come.

This week, we speak to a panel of 
senior executives from across the 
global industry to get their take on 
the sector’s position as the situation 
develops.

Our second coronavirus roundtable 

considers whether insurers could 
be rebranded as the “new banks” of 
the COVID-19 crisis, how the industry 
could pull together and speak with a 
unified voice in the face of mounting 
adversity, whether there is a danger 
that policymakers could undermine 
carefully worded exclusion clauses, 
how coronavirus conditions could 
impact renewals, and how individual 
firms are responding to ensure 
business continuity for their partners 
and clients.

We understand the importance of 
this topic in today’s climate, so we 
are making this series free to our 
readership and also to the wider 
(re)insurance community. We will 
continue to circulate the latest in our 
virtual roundtable series every week. 
Feel free to share far and wide!

How the industry responds 
and behaves towards its 
customers now has the 
potential to secure or 

damage its reputation for a 
generation to come

Law and (dis)order…
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With politicians and 
commentators upping the 
rhetoric against insurers relying 
on exclusion clauses, is there a 
danger that insurers could become 
portrayed as the “new banks”? 
David Priebe: The risk transfer sector 
often does itself a disservice in failing 
to communicate the huge value of  
(re)insurance and I feel that this is 
actually an opportunity to demonstrate 
the benefit our industry brings to 
societies and businesses. Insurers 
can’t be held responsible for the 
current situation in the way that banks 
were following the global financial 
crisis. Moreover, (re)insurers are 
largely focused on being responsible 
and helpful. Ultimately, risk carriers 
excluded pandemic risk from all-
risk policies years ago because price 
adequacy to achieve an appropriate 
spread of risk would have precluded 
most companies from buying it. As 
events move from theoretically defined 
scenarios to real-world application, 
coverage interpretations become 
critical and actual coverage gaps 
may arise. Fundamentally, though, 
paid losses must follow contract 
terms in order to maintain a healthy 
marketplace

Mike Brennan: It’s too early to tell 
how carriers will be affected. That 
said, having an underwriter cover 
claims for which there was no 
underwriting process or premium 
charged is problematic. On the other 
hand, our hope is that carriers are 
deliberate and careful as they make 
judgments about policy language. 
More importantly, we would prefer 
that carriers are thoughtful about the 
exposures presented by Covid-19 (and 
viruses generally) and avoid instituting 
broad exclusions across wide swaths 

of policies. Our industry will shine 
if we focus on solutions rather than 
restrictions. 

Mervyn Skeet: One way to deal 
with this potential issue is to work 
with politicians on forward-looking 
solutions such as assisting in a 
Government-led compensation 
scheme. There are some interesting 
proposals being suggested in the 
US which would create a Federal BI 
and workers comp fund in which the 
industry would have a voluntary admin 
role with no financial role (or coverage). 
We are following these proposals 
closely.

When this outbreak of COVID-19 
is under control we need to have 
a debate about how the global 
economy can be better insured against 
pandemics. In a world where the flow 
of people and commerce are more 
interconnected than at any time in 
human history, we need to be open to 
new ways to protect our economies 
from the risks posed by future 
pandemics. Nobody wants to see a 
repeat of the terrible challenges many 
businesses are facing. Tackling this will 
be an issue for governments as much 
as insurers and difficult decisions will 
need to be made about how far the 
state is prepared to mandate and pay 

for insurance protection for business 
and individuals. 

Julian Enoizi: There is a very real danger 
that insurers are portrayed negatively. 
Indeed it is already happening. So how 
to turn that around? Leaving aside the 
fact that, had customers been willing 
to spend time and money on quality 
insurance products, as opposed to 
the relentless drive to seek out the 
cheapest price, they might have been 
able to mitigate at least some of 
the impact of the current pandemic. 
The reality is that when it comes to 
society catastrophic events, only the 
government can truly act as the insurer 
of last resort. The question is therefore 
how does the insurance industry best 
support the government in this role 
allowing it to understand and quantify 
its contingent liability, monetize its 
guarantee and distribute funds to 
those who suffer loss. 

Bertrand Labilloy: In France, insurers 
haven’t yet been targeted by politicians 
and commentators even if some SMEs’ 
representatives have already called 
upon State aid or an extension of 
business interruption covers. In fact, 
commentators are rather active fuelling 
controversies about the government’s 
response to the sanitary crisis! Besides, 
exclusion clauses applying to business 
interruption claims are not an issue for 
the population. 

However we shouldn’t take this 
situation for granted. Public opinions’ 
focus may turn to SME difficulties 
when we will be struggling through 
the economic crisis. Therefore it is 
in our interest to respond right now 
– clearly and also with empathy – to 
policyholders’ concerns if we do not 
want to be portrayed as “bad guys”! 

Insurers can’t be held 
responsible for the current 

situation in the way that 
banks were following the 

global financial crisis
David Priebe

Guy Carpenter helps its clients achieve profitable growth with a powerful combination of  
specialized reinsurance broking expertise, strategic advisory services, and industry-leading analytics.
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If this is a concern, what can the 
industry do to influence opinion 
formers and demonstrate that 
the industry is a responsible 
member of the global economy? 
Is the industry doing enough to 
lobby and speak with one voice? 
MB: We need to emphasize that we 
historically have operated under tight, 
but predominantly rational, regulatory 
controls – especially in the US and in 
the UK. These controls prevent the 
volatility that can happen in other 
industries. As such, we’ve been able to 
respond well through difficult periods 
such as 9/11, the financial crisis and 
extreme catastrophes. Brokers need 
to demonstrate value and innovation 
now, and carriers need to respond 
to covered claims in a rapid manner. 

We need to act nimbly, developing 
products and services when new 
circumstances call for it. COVID-19 is a 
perfect example of an opportunity for 
our industry to demonstrate relevance 
and value. 

MS: The Association of British Insurers 
(ABI) has been working closely with our 
members, government, regulators and 
wider industry stakeholders to provide 
updates and accurate information 
on how insurers are supporting 
customers. We need to continue to 
outline what the industry is doing 
to support businesses and families 
at this incredibly difficult time. ABI 

home and motor insurers have made 
five commitments. For example, if you 
are using your own car for voluntary 
purposes to transport medicines or 
groceries to support others who are 
impacted by COVID-19, your cover will 
not be affected. ABI travel insurance 
members have made six pledges to 
help customers during the crisis and 
latest ABI figures estimate that travel 
insurers will pay out £275mn and 
handle 400,000 cancellation claims – a 
record level of claims and pay-outs. 
There will also be insurance claims 
being paid for cancelled events, school 
trips and some elements of business 
disruption. 

JE: The industry must step forward and 
do two things. First, propose a solution 
which whether taken up or not, 
demonstrates its willingness to play 
its part in solving the current crisis. 
Second, given that the government will 
always find itself the insurer of last 
resort, the industry must, as it has in 
other difficult to insure perils, propose 
a public-private partnership model for 
insuring future catastrophic events so 
that black swan events do not result in 
the meltdown of the economy. 

Post event, I hope that governments 
and regulators will seek to have a 
very different relationship with the 
insurance industry with the emphasis 
on a partnership with the goal of both 
ensuring greater take-up of insurance 
policies and making sure that the right 
products are available to insureds. 
This will take an industry wide effort. 
Moreover, it will bring current and 
future protection gaps to the fore and 
require new and imaginative solutions 
for us all to design and implement. 

BL: Clearly, in the current 
circumstances, we shouldn’t pull in 

different directions and look for the 
spotlights. That’s not what people 
expect and doing so would expose us 
to a backlash. 

Conversely, French insurers 
have taken public and tangible 
commitments to demonstrate how 
they join in the national solidarity 
effort and show flexibility toward SMEs 
and individuals that are impacted by 
the COVID-19 measures: Eur200mn 
contribution to the government 
solidarity funds and benign treatment 
of late payments (either insurance 
premiums or rentals) for the whole 
containment period. 

DP: The industry should take a course 
of action similar to the one it took 
following the global financial crisis by: 
1) paying legitimate claims (in the most 
difficult of circumstances) to support 
policyholders and communities; 2) 
investing in real assets to rebuild 
economies and financial investment 
to support corporate growth and 
government borrowing; and 3) 
continuing to assume risks to enable 
commerce, societies and daily life to 
get back up and function normally 
again.

But we can do more… I recognise that 
is simple to articulate, but politically 
complicated to achieve. We’ve made a 
promising start though. A tremendous 
amount of work is being undertaken 
between insurance industry leaders 
and governments worldwide to 
respond to this crisis. Various trade 
groups and industry associations 
have been in close dialogue to assist 
communities impacted by COVID-19. 
Equally important, there has been 
an impressive focus on creating 
solutions to both mitigate and 
protect communities and business 
from potential future events. Future 

It is in our interest to respond 
right now... if we do not want 
to be portrayed as ‘bad guys’!

Bertrand Labilloy



pandemics are a manageable risk, 
provided governments, policyholders, 
intermediaries and carriers work 
together. 

Is there a danger that some 
courts or lawmakers may look 
to undermine exclusion clauses? 
What could happen if this were to 
occur? 
MS: If insurers were forced to pay out 
on business interruption losses where 
cover is not provided, it could lead 
to a very high level of losses for the 
industry. Ultimately such a move could 
threaten the stability of the industry 
given the size of economic losses 
suffered. Last year, UK companies 
turned over £4.1trn and employed 27mn 
people. Insuring these businesses for 
pandemics is impossible using the 
normal model given UK insurers hold 
total assets of £2.2trn. 

JE: There is evidence of this in the US 
and it would appear to be a dangerous 
precedent were it to in fact occur as 
it would create a situation of moral 
hazard, which would not be helpful 
with regard to dealing with future 
events 

BL: I do not think there could be 
such a risk in France. Until now, the 
Finance Minister, Bruno Lemaire, 
made clear that he shares the 
insurers’ point of view on exclusion 
clauses, and no lawsuit has been filed 
here against insurers in relation to 
COVID-19 measures. But the pressure 
could increase in the upcoming 
months as the economic crisis will 
develop. That’s the reason why, 
while reaffirming current business 
interruption clauses do not apply in 
the current circumstances, we commit 
to consider the creation of a dedicated 

indemnification scheme for a future 
sanitary crisis, if any. 

DP: This is a serious concern in times 
of crisis. Certain state legislatures 
are considering proposals that would 
expand coverage, particularly business 
interruption coverage, beyond the 
original policy terms. While some of 
the extreme measures seem to have 
been tabled for the moment, the sector 
must ensure that contract rights are 
honored. Some insurance policies will 
include coverage for COVID-19 claims 
while others will not – the important 
point is to respect contracts. Any 
erosion of contract rights — whether by 
legislatures or by courts — is bad for 
our entire economic system. 

MB: There is a possibility that the 
public sector will make an assessment 
that certain policies should respond to 
COVID-19-related business interruption 
claims. If these assessments go 
beyond typical policy interpretations, 
governmental mandates need to be 
accompanied by funding mechanisms 
that help circumvent unfair financial 
outcomes to the insurance sector. 

What impact is the Covid-19 crisis 
having on upcoming insurance 
and reinsurance renewals and 
how is your business responding 
to ensure continuity for clients? 
JE: Anecdotally, it appears that insurers 

are excluding pandemic from their 
coverage. Whilst a logical reaction, it 
is not helpful in terms of providing 
cover for their clients or insuring that 
the government does not find itself 
in this predicament again and that 
insurers’ reputations do not suffer in 
the future for failing to respond in their 
customers’ hour of need.

BL: CCR Re suffered no major 
disturbance for the upcoming 1 April 
renewals which is good news given 
the tariff increases we register in 
Asia. Likewise, we manage to run the 
business and to deliver the service on 
a business as usual mode thanks to the 
desktop virtualisation and the video-
conference solutions we upgraded no 
later than November last year. This 
virtual infrastructure allows to operate 
all internal processes that have been 
fully dematerialized for the last twenty 
years by the company. And the time we 
do not waste in planes and airports, 
we spend it to chat with our clients via 
Webex or Zoom. So we ‘keep’ in touch!

DP: This is an unprecedented situation, 
and it poses both logistical and 
transactional challenges for near-
term renewals. Technology has helped 
overcome the logistical difficulties. Guy 
Carpenter, our clients, and reinsurers 
were all up and running very quickly 
as we moved from our traditional 
office environments to remote working 
locations. Many 1 April renewals have 
already been bound or are expected 
to be completed in the very near term. 
Mid-year renewal meetings are being 
handled via video conference, and we 
don’t foresee any timing issues here. 
We are proud of how the industry 
has responded to the unprecedented 
challenges we are facing.

From a transactional perspective, it 

The government will  
always find itself the  
insurer of last resort

Julian Enoizi

Guy Carpenter helps its clients achieve profitable growth with a powerful combination of  
specialized reinsurance broking expertise, strategic advisory services, and industry-leading analytics.
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is too early for ceding companies to 
understand the full impact of COVID-19 
on their portfolios. As we move from 
1 April to mid-year renewals, carriers’ 
focus will be centred on portfolio 
impact, positioning and underwriting 
actions. Guy Carpenter looks forward 
to working with clients and reinsurers 
to assist with these issues, and bring 
transactions to successful conclusions.

MB: In the wholesale world, we have 
several industry verticals in which our 
expertise is particularly needed, and 
whose exposure levels are likely to 
be impacted. Hospitality, food service 
and construction are examples. CRC is 
proactively connecting with our retail 
clients as much as 120 days prior to 
renewal to strategize about exposure 
reductions, minimum premium 
options, and coverage enhancements. 
Flexible payment terms are a no-
brainer ‘ask.’ For other Insureds that 
will continue to operate with normal 
exposures, intercepting unfavourable 
exclusions and having them modified 
or removed is a key element of our 
strategy and reflects the wholesale 
value proposition.

What are brokers and carriers 
doing to adapt coverage and 
provide extensions and other 
solutions to insureds as they 
manage temporary shutdowns 
and other Covid-19 related 
changes to their business 
operations? 
MS: Our members are looking 
to be flexible. If a business has 
to temporarily close because of 
COVID-19 and customers are taking 
the appropriate steps to mitigate the 
risk of damage to the property whilst 
unoccupied, insurers will be flexible 
around the period of unoccupancy 

specified on the policy document. 
Some insurers have also waived 
requirements for their business 
customers to immediately notify 
them of their unoccupied status, 
(depending on the individual business 
circumstances). 

BL: Generally speaking, it’s critical to 
contribute to real economy resilience 
throughout the crisis. To this end, all 
stakeholders – banks, insurers, asset 
managers, analysts, public authorities, 
etc. – must behave responsibly and 
avoid exacerbating the crisis by 
inappropriate actions. More precisely, 
one should prevent corporate 
bankruptcies and to safeguard 
consumer and investor confidence 
in the financial sector. For their part, 
insurers have a critical role to play as 
they are both structurally cash rich 
and genuinely shock absorbers. This 
is the reason why we, in France, have 
committed to maintain insurance 
covers for SMEs and professionals and 
to accept late payment of rents. In 
particular, the French government has 
decided to reactivate the state credit-
reinsurance scheme operated by CCR 
from 2008 to 2011, to encourage credit 
insurers to maintain their insurance 
covers to the benefit of all SMEs. We 
should also continue to invest in 
corporate loans and bonds and resist 
the temptation of flight to quality. 

DP: Again, it is important to stress 
that stakeholders within the world of 
reinsurance, whether they are insurers, 
reinsurers or other professional capital 
providers and risk takers, have broadly 
transitioned to remote working without 
major delays. Business continues to 
be conducted effectively. But the grave 
situation globally inevitably means our 
clients may be dealing with greater 

disruptions in their primary business. 
Guy Carpenter is focused on working 
with each company individually to 
address its needs. Given the impressive 
response of the (re)insurance industry, 
we do not think it is necessary to 
extend contracts unless there are 
specific reasons. The (re)insurance 
industry is open for business and we 
will trade through this crisis.

MB: Following the above points, 
brokers should be on their front 
foot – pushing carriers for help 
with extensions (where necessary), 
payment flexibility, fair and reasonable 
exposure adjustments (via tactics such 
as reduction of minimum & deposit 
premiums, etc.) and other general 
changes for affected insureds. We are 
also proactively engaging our teams to 
create industry-specific solutions for 
niches that are uniquely vulnerable or 
face new challenges. Our industry can 
shine in this kind of environment, and 
I’m confident that we’ll do so.

JE: My sense is that brokers and 
carriers are doing their very best to 
react to a very difficult and developing 
situation. I do think however that 
how we respond to insureds around 
COVID-19 is going to have far reaching 
consequences for the future of the 
insurance industry and we should 
consider our actions through that 
lens.

An opportunity for our 
industry to demonstrate 

relevance and value
Bertrand Labilloy
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